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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.455/2015 

u/s 447/294/336/34 IPC 

State of Assam 

-Vs- 

    1. Meherjan Begum 

    2. Md. Babu Ali 

    3. Joigon Begum 

    4. Md. Subur Ali.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. A. Barman, A.P.P. 

For the accused    : Mr. B. Ali, Advocate. 

Dates of evidence : 31-10-2016, 22-02-2017, 29-05-2017, 21-09-2017   

   & 14-03-2018 

Date of argument  : 23-04-2018. 

Date of judgment  : 05-05-2018.       

                   

 

J U D G M E N T 

PROSECUTION CASE: 
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1.  The prosecution case in brief as unfolded from the 'ejahar' dated 25-03-

2015 filed by Mustt Housi Begum is that on 20-03-2015 at about 8:00 am while 

she asked Meherjan Begum to return the ‘dao’ and three number of ropes which 

she had taken 3 months and 15 days back respectively from her husband 

Meherjan Begum verbally abused her with obscene words. Meherjan Begum 

along with Babu Ali, Morjen Ali, Joigon Begum and Subur Ali chased her to her 

house and pushed her on the ground and assaulted her with the branch of a 

tree. When her daughter Rousanara Parbin and her son Md Jamiul Ali restrained 

the accused persons they assaulted them with the branch of the tree by hitting 

them over their head and also assaulted them with blows over ear causing 

injuries. The accused persons threw stones towards her house.   

2. The said ejahar was received at Doulasal O.P. vide G.D.E no. 456 dated 

25-03-2015 and forwarded to O/C Mukalmua P.S. where it was received and 

registered as Mukalmua P.S case no. 98/15 u/s 143/447/294/354/325/336 IPC 

dated 26-03-2015. After completion of investigation charge sheet no. 64/15 

dated 28-03-2015 was submitted against accused persons namely Meherjan 

Begum, Babu Ali, Joigon Begum and Subur Ali @ Suburuddin Ahmed u/s 

447/294/336/34 IPC. Copy was furnished to the accused persons as per section 

207 Cr.PC. Particulars of offences u/s 447/294/336/34 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION: 

(i) Whether on 20-03-2015 at about 8:00 am the accused persons in furtherance 

of common intention entered the house compound of the informant intending to 

commit offence or to intimidate ,insult or annoy the informant and her family 

members and thereby committed offence u/s 447/34 IPC ? 

(ii) Whether on 20-03-2015 at about 8:00 am the accused persons in furtherance 

of common intention uttered obscene words in or near public place to the 

annoyance of the informant  and her family members and thereby committed 

offence u/s 294/34 IPC ? 

 

(iii) Whether on 20-03-2015 at about 8:00 am the accused persons in 

furtherance of common intention did any act rashly/negligently so as to endanger 
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human life and thereby committed offence u/s 336/34 IPC ? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined eight witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5.  PW 1 Housi Begum deposed that 15 days prior to the incident Meherjan 

took one 'dao' from her. She asked her for the 'dao' several times but Meherjan 

did not returned the 'dao'. Meherjan also took 3 nos. of ropes for tying up cow.  

On the date of incident she asked Meherjan to return the 'dao' and the ropes. 

The accused persons threw stones at her house. The accused persons came to 

her courtyard. Meherjan, Morjen, Joigon and Babu caught her and Subur 

instructed them. Morjen hit her with the branch of a tree and Meherjan, Joigon 

and Babu caught her hair. Meherjan hit her daughter Archana Parbin over her 

head with the branch of the tree causing injuries. Her 'bhatija' Javed came and 

took her daughter to Doulasal. Her daughter sustained injuries on her head and 

back. She sustained injuries in her hips and back. After the incident she called a 

village 'bichar'. As no 'bichar' was held she filed the case after one week. During 

cross-examination she deposed that she does not remember the date of incident. 

The 'ejahar' was written by police at Doulasal O.P. The 'ejahar' was not read over 

to her. The house of the accuseds is adjacent to her house. On the west of her 

house is the house of Javed. On the east is the shop of Altab Hussan. There are 

six numbers shop at that place. The place of occurrence is at Kaplabari ghatpar. 

A verbal altercation took place between her and Meherjan hearing which the 

nearby people came and restrained both of them. Thereafter, she came back to 

her house. She admitted that she did not stated before police that Meherjan, 

Morjen, Babu and Subur assaulted her. She admitted that cross case G.R. no. 

419/15 was filed by the accused persons against her. 

6. PW 2 Musstt. Rousanara Parbin who is the daughter of PW 1 deposed 

that the incident took place on 20-03-2015 at about 8:30 am. At that time she 

was getting ready to go to school. 15 days prior to the incident Meherjan took 
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one 'dao' from them. Her mother asked for the 'dao' from Meherjan but she 

refused to return the same. Meherjan also took rope from them. Meherjan also 

refused to return the rope. The daughter and son of the accused persons threw 

stones to their house. Meherjan, Joigon, Babu, Subur and Morjen assaulted her 

mother with stones and branch of tree in the courtyard of her house. When she 

restrained the accused they assaulted her with branch of tree over her head. The 

accused persons also assaulted Jamiul. Javed came and rescued her. Her father 

was not present at that time. Thereafter her father came home and he took her, 

her mother and Jamiul to Mukalmua medical. Her mother filed the 'ejahar' at 

Doulasal O.P. During cross-examination she deposed that the incident took place 

at Kaplabari Parghat. There are six shops nearby which are crowded by people. 

Nearby people did not come during the verbal altercation but they came 

thereafter. Hearing 'hulla' nearby shopkeepers came. Police recorded her 

statement on the day of incident. 

7. PW 3 Manik Ali who is the husband of PW 1 deposed that at about 9:30 

am he asked Meherjan as to whether she lost the 'dao' that was handed over to 

her and also asked to hand over the rope which she brought for tying the cows. 

Meherjan told him that she had returned the ropes. He went to chowk to 

purchase medicine and told his wife not to quarrel. He received information at 

the chowk that his family members are being assaulted. He returned and saw 

that his daughter Rousanara Parbin sustained injury over her head. He came to 

know that his wife sustained injuries in her chest and back due to throwing of 

stones. His saw that son Jamiul sustained injuries in his back and feet. He took 

his wife, daughter and son to medical at Mukalmua. During cross-examination he 

deposed that at the time of the incident he was not at home. He went to chowk 

at 8:00 am. Getting information he immediately came back. He saw Meherjan 

going in a rickshaw. He asked Meherjan as to what happened. He saw that every 

one sustained injury. As the accuseds went to file case he also came to file a 

case. Police did not seized any stones and branch. Police recorded his stamenent 

on the date of incident. 

8. PW 4 Jamiul Ali who is the son of PW 1 deposed that the informant is his 

mother. The incident took place on 25-03-2015 at about 8:00 am. At the time of 

the incident he was in his house. Pashan who is the son of Meherjan too one 

'dao' from their house but did not return it back. His mother Housi Begum asked 
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Meherjan Begum to return the 'dao' but Meherjan did not return back the 'dao'. 

After one month Meherjan asked for rope to tie the cow but also did not return 

the rope. On the date of incident while his mother was feeding water to the cows 

Samela and Alesa who are the son and daughter of Meherjan threw stones at the 

courtyard of their house which hit his mother but Meherjan did not restrain her 

son and daughter. Safur, Morjen, Babu, Joigon came to their courtyard and 

assaulted his mother Housi Begum. Meherjan and Joigon caught the hair of her 

mother. Morjen hit his sister Roushanara with the branch of a tree over her head. 

The accused persons threatened to kill them. Morjen hit him with stone. Village 

people came and took back the accused persons. He along with his mother and 

sister took medical treatment. During cross-examination he deposed that their 

house and the house of Meherjan share common boundary. There is a net in 

between their houses with bamboo post. There are houses of Bahar, Pohur and 

Javed near his house. After the incident these persons came. Regarding the 

same incident Meherjan filed a case against his mother and Javed. Javed took 

him to medical. His house is near the ferrighat. There are shops nearby. There is 

embankment near his house. The quarrel took place between his mother and 

Meherjan after Meherjan took the 'dao'. The shopkeepers did not came. Police 

did not seized the stone & branch of tree. 

9. PW 5 Rejia Khatun deposed that at the time of the incident she was in 

her tea shop. Hearing 'hulla' she went to the house of Meherjan and saw that 

Housi and Jamiul were assaulting Meherjan. She came back to the hotel. 

10. PW 6 Dr. Rupkanta Barman (M.O.) deposed that on 21-03-2015 he 

examined Roushanara Parbin. The patient complained of history of assault on 20-

03-2015. No external injury was seen. On the same date he also examined 

Jamiul Ali and no external injury was seen. 

11. PW 7 Rejia Khatun @ Rabia deposed that hearing 'hulla' she went to the 

place of occurrence and saw that Housi was assaulting Meherjan. Meherjan 

sustained injuries. She did not saw any injuries upon Housi. 

12. PW 8 Arup Pathak (I.O.) deposed that on 25-03-2015 he received 'ejahar' 

from Housi Begum and after making G.D. entry he forwarded the same to 

Mukalmua P.S. He was entrusted to investigate the case. On 25-03-2015 he 

recorded the complainant and injured persons. After completion of investigation 
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he submitted charge-sheet against the accused persons. During cross-

examination he deposed that as per the 'ejahar' the date of incident was 20-03-

2015. The 'ejahar' was filed after 5 days of the incident. On 21-03-2015 the 

victim were sent for medical examination. PW 1 Housi Begum did not stated 

before him that her daughter Archana Parbin was assaulted by Meherjan. PW2 

Rousanara Parbin did not stated before him that the accused persons threw 

stones at her house. PW 2 did not state before him that when Mohsen and 

Meherjan came to assault them then Javed Ali came to rescue her. PW 3 Manik 

Ali did not state before him that he came home and saw injuries upon his 

daughter and wife. PW4 Jamiul Ali did not state before him that the children of 

Meherjan threw stones to the courtyard of their house. PW4 Jamiul did not state 

before him that Morjen, son of Meherjan assaulted Rousanara with a branch of a 

tree. He admitted that he has not seized any articles at the P.O. 

13. Section 441 IPC defines criminal trespass which reads as under : 

Whoever enters into or upon property in possession of another with intent to 

commit an offence or to intimidate insult or annoy any person in possession of 

such property, or having lawfully entered into or upon such property, unlawfully 

remains there with intent thereby to intimidate, insult or annoy any such person 

or with intent to commit an offence, or having lawfully entered into or upon such 

property, remains there with the intention of taking unauthorised possession or 

making unauthorised use of such property and fails to withdraw from such 

property or its possession or use, when called upon to do so by that another 

person by notice in writing, duly served on him, is said to commit criminal 

trespass. 

14. Section 294 IPC reads as under : 

Whoever, to the annoyance of others, 

(a) does any obscene act in any public place, or 

(b) sings, recites or utters any obscene songs, ballad or words, in or near any 

public place, 

shall be punished with imprisonment of either description for a term which may 

extent to three months, or with fine, or with both. 

15. Section 336 IPC reads as under : 
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Whoever does any act so rashly and negligently as to endanger human life or the 

personal safety of others ,shall be punished with imprisonment of either 

description for a term which may extend to three months or with fine which may 

extend to two hundred and fifty rupees or with both. 

16. It appears that PW 1 deposed in her examination in chief that the incident 

took place in the court yard of her house. But during cross examination PW 1 

deposed that the place of occurrence is at Kaplabari ghatpar. PW 2 also deposed 

during cross-examination that the incident took place at Kaplabari Parghat. 

17. It appears that PW 4 deposed that the incident took place on 25-03-2015 

at about 8:00 am. But  PW 2 who is the daughter of PW 1 deposed that the 

incident took place on 20-03-2015 at about 8:30 am. 

18. PW 1 deposed that she sustained injuries in her hips and back. PW 3 

deposed that he came home and came to know that his wife sustained injuries in 

her chest and back due to throwing of stones. But PW 8 (I.O) deposed that PW 3 

did not state before him that he came home and saw injuries upon his wife. PW 

7 deposed that she did not saw any injuries upon PW 1.  Moreover, the evidence 

of PW 1 regarding injury is not supported by any medical evidence on record. 

19. PW 1 deposed during cross examination that only a verbal altercation 

took place between her and Meherjan hearing which the nearby people came 

and restrained both of them and thereafter, she came back to her house. 

20. PW 1 admitted during cross examination that she did not stated before 

police that Meherjan, Morjen, Babu and Subur assaulted her. She admitted that 

cross case G.R. no. 419/15 was filed by the accused persons against her. 

21. PW 1 deposed that Her 'bhatija' Javed came and took her daughter to 

Doulasal for treatment. But PW 2 daughter of PW 1 deposed that her father (PW 

3) came home and he took her, her mother PW 1 and Jamiul(PW 4) to Mukalmua 

medical. 

22. Admittedly PW 3 husband of PW 1 was not present at the time of 

incident. 

23. PW 2 deposed that the accused persons assaulted her brother PW 4. PW 

4 deposed that Morjen hit him with stone. But it appears that PW 1 did not 

depose that her son PW 4 was present at the P.O at the time of incident .PW 1 
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also did not depose that her son PW 4 sustained injuries. PW 6 (M.O) deposed 

that no external injury was found upon PW 4. 

24. PW 1 deposed that Meherjan hit her daughter (PW 2) over her head with 

the branch of the tree causing injuries. But PW 8 (I.O) deposed that PW 1 did 

not state before him that her daughter PW 2 was assaulted by Meherjan. 

25. PW 4 deposed that Morjen hit his sister PW 2 with the branch of a tree 

over her head. But PW 8 (I.O) deposed that PW 4 did not state before him that 

Morjen, son of Meherjan assaulted PW 2 with a branch of a tree. 

26. PW 2 deposed that when she restrained the accused they assaulted her 

with branch of tree over her head. But it appears that PW 6 (M.O) deposed that 

no external injury was found upon PW 2. 

27. PW 3 deposed that he returned and saw that his daughter PW 3 

sustained injury over her head. But PW 8 (I.O) deposed that PW 3 did not state 

before him that he came home and saw injuries upon his daughter. 

28.  PW 2 deposed that the accused persons assaulted her brother PW 4. PW 

4 deposed that Morjen hit him with stone. But PW 6 (M.O) deposed that no 

external injury was found upon PW 4. 

29. It appears that PW 8 (I.O.) deposed that PW2 did not stated before him 

that the accused persons threw stones at her house. PW4 also did not state 

before him that the children of Meherjan threw stones to the courtyard of their 

house. PW 8 (I.O) admitted that no stones of branch of tree was seized from the 

P.O. 

30. It appears that none of the prosecution witnesses in their evidence stated 

that any obscene words were uttered by the accuseds. It appears that the ejahar 

also does not quote any abusive words which were uttered by the accused 

persons. 

31. It appears that PW 1 deposed that after the incident she called a village 

'bichar' and as no 'bichar' was held she filed the case after one week. The fact of 

calling village bichar is not corroborated by any other witnesses examined by the 

prosecution. It appears that the delay of 5 days in filing the ejahar finds not 

properly explained which casts doubt on the prosecution story. Moreover, it 
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appears that the evidence of PW 1, 2, 3 & 4 is not corroborated by any 

independent witness examined by the prosecution. 

32. On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are material contradictions & omissions in 

the statement of the prosecution witnesses, more over the delay in filing the 

ejahar and want of corroboration by independent witnesses  does not prove the 

prosecution case beyond reasonable doubt. 

33. The accused persons are entitled to benefit of doubt and hence acquitted 

of offence u/s 447/294/336 /34 IPC and set at liberty forth with. Bail bonds shall 

remain in force for a further period of six months. 

Given under my hand and seal of this court on this 5th day of May, 2018. 

    Addl. Chief Judicial Magistrate            
  Nalbari 

             

 

 

APPENDIX 

Prosecution witness: 

PW 1- Mustt. Housi Begum 

PW 2- Mustt. Roushanara Parbin 

PW 3- Md. Manika Ali 

PW 4- Jamiul Ali 

PW 5- Rejia Khatun 

PW6- Rupkanta Barman (M.O.) 

PW7- Rejia Khatun @ Rabia 

PW8- Arup Pathak (I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Injury report & Signature of Rupkanta Barman (M.O.) 
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Exhibit 2 & 2(1)– Sketch map & Signature of Arup Pathak (I.O.) 

Exhibit 3 & 3(1)- Charge-sheet & Signature of Arup Pathak (I.O.) 

 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

 

 

 

 

 

05-05-2018 

  Accused are absent with step. They are duly represented by their 

engaged counsel. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are material contradictions & omissions in 

the statement of the prosecution witnesses, more over the delay in filing the 

ejahar and want of corroboration by independent witnesses  does not prove the 

prosecution case beyond reasonable doubt. 

               The accused persons are entitled to benefit of doubt and hence 

acquitted of offence u/s 447/294/336 /34 IPC and set at liberty forth with. Bail 
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bonds shall remain in force for a further period of six months. 

 

                 Hence, this case stands disposed of. 

    

            Addl. Chief Judicial Magistrate,         

   Nalbari 

 

 

 


